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Written grievance
George Topp, the grievance was a full-time school driver, working with the Pleasantville area school district. He was working under transportation workers union, which represented all the drivers, mechanics, and the maintenance personnel. District transport director was the overall supervisor of the worker's operations in the whole district. Topp was suspended for five days without justifiable reasons. In the cause of the talking his disciplinary course, he was to take up a recertification training without pay, which was contrary to the provisions of the institution.
District management did not have any justifiable reason as to undertake disciplinary action they took against one of their employees. Just like any worker in Pleasantville, George has been executing his duties diligently for the last ten years. In the last three years, Topp was convicted for over speeding and charged. As part of the progressive disciplinary action, he undertook a recertification ten hours driving training.
Moreover, he did not contravene any law governing his operations to deserve a suspension by the management. Management did not give notice in advance for Mr. Topp on the predicament, but rather it was a rushed decision by the director and his assistant. Col Topp was unfairly handled and ill-treated because the reason that was alleged for his suspension was not applicable at the time the offense took place.
In the first incident, Col Topp had applied to take up his recertification training which collided with progressive punishment requirement, and he managed to do the ten hours training fully compensated. However, when a driver was under the progressive disciplinary action, one was supposed to do the training without pay. In the second incident, Col Topp is subjected to the same punishment training without payment of which the management made it clear that persons undertaking the course will be compensated. At this point, Mr. Topp was suspended rather than being given an opportunity to serve the disciplinary training. I feel that management did not do enough due diligence regarding the level of discipline that an employee should be given. An abrupt decision was reached without an attempt to fairly investigate what was perceived as misconduct.
In the quest for justice, Topps sort for cancellation of suspension and full compensation in the course of taking the training as it was according to management policy.
Negative management response
Upon thorough investigations, management found out that Topp was paid to undertake a recertification training which served as a punishment. As a progressive punishment, he was not supposed to be paid, but rather take a course without pay. Col Topp had enough time to own his mistake and undertook the suspension. Besides the suspension, he was to agree and take up the course which was a disciplinary action without asking for any compensation. Mr. Topp’s case looked into and objectively determined. The level of discipline was well equal and in line with the nature of the offense that Col Topp did as well as his previous misconduct.
Theory of the Case of the management
Pleasantville management is confident that it had a justifiable reason as to why it had suspended Col Topp for his actions on the day in question. Pleasantville group of schools requires extra carefulness form its workers especially drivers. Reckless driving can cost the school reputation, can also cause accidents and above all, it is against the law of the land. 
With strict rules being neglected at some point like over speeding, there is a cost implication, and generally, it can cause inconvenience in case the bus has to toil to the police station.
State schools in the district are time sensitive, being a kindergarten driver; time is of the essence because kids have to be picked and dropped in their respective regions at a specified time. For that reason, it is not at the disposal of a driver to decide how to drive the school bus.
On the day Col Topp was suspended, driver’s actions to repeat a mistake he had committed three years ago was a sign of laxity which would jeopardize the district operations. Subsequently, Mr. Topp was given a suspension because of gross misconduct in the line of his profession. According to article XVII, it states that an employee shall not be discharged, suspended or reduced in compensation unless for a just cause like inefficiency, failure to perform assigned work, violation of state school law or any misconduct in violation of employer regulations.
From the article description, as management shall suspend an employee if he contravened the company rules. Mr.  Topp violated school laws by over speeding, and with that, it called for suspension an employee. The union argues that Mr. Topp was disrespected by being given a suspension letter without even prior notice. In addition, the reason for suspension did not meet the threshold for the action taken.
As management, we felt that union was misguided and got the whole concept wrong. It is at the management discretion to decide which course of action and the magnitude that it can use to address a discipline case without infringing the rights of the other party.
 Mr.Topp as an experienced driver violated the speeding provision; he drove at an equally high speed within the school zone. He was also convicted barely three years ago by Wheatfield police for the same speeding issue at the hospital zone. All those cases culminated and called for an action to be undertaken to avoid re-occurrence of the same scenarios in the future. The driver did not seem to respect the management decision to have him suspended, but rather he insisted on being considered for pay at the time he was proceeding on leave. As a sign of naughtiness, the same driver seems not to be learned from one mistake that he does. He keeps on violating the same speeding mistake.
The position adopted by the union on the matter of the rule about suspending employees from their duties is equally bogus. All the rules were well displayed and communicated to all the employees in the Pleasantville fraternity. Those internal memos on regulations meant to provide additional guidelines that staffs should observe. The additional memos which were being issued all through the institution provided for the possible drastic measures on staffs who violates the obvious regulations.
It is not the management wish to suspend or relieve any of its staff from their respective work. The action taken by management was barely according to the provisions of the law. If the proponents of the union were to be factored that the staff was released without prior notice, then it is common knowledge that the negligence amounted to nothing less than suspension. It is untrue for the union to argue that Topp did not realize that he deserved suspension on the accounts of his consecutive misconducts.
The union was for the idea that management should be able to spell out all that Col Topp failed to meet. However, as a management we believe that we are not accountable since Topp’s actions speak for themselves. Ranging from speeding violation, undertaking recertification training as a punishment for misconduct and then unlawfully receives compensation. The overall good that the worker exhibited in past years superseded minor misconduct and that fact should have been considered. As a company, we are confident that all the above provided was just cause to suspend Topp as a discipline measure, provided for in the article on discipline.  The article section notes that contravening state school regulation was gross misconduct which calls for the suspension. The suspension was a disciplinary measure to curb repeated and careless misconducts.
Topp’s conducts cannot be assumed as a minor offense as compared to former conduct, but it rather shows a high level of inefficiency and gross careless. However, management maintains that they had right to the discipline’s Topp according to the article to the discipline. Management explored and considered widely accepted approaches to administer discipline for just cause.
We will tackle some the practices exhibited by George Topp as they relate to the present case. In regards to prior notice conduct and failure to comply with the state school’s standards as addressed in the law are actions subject to dismissal. We normally do not believe that every order issued does not require an elaborate explanation of the possible consequences of contravening. Therefore failure for management to give full disclosure amounts to a failure give prior notice.
There has been no evidence provided by the union to claim that company did not apply to the latter its rules and penalties without discrimination to all the workers in Pleasantville. We agree that school environment is a quiet and with kids all over. Therefore it is only reasonable to follow speeding regulations around the area. However, the Topp conduct in that fateful week was out of his normal way in which conducted his responsibilities.
We maintain that the level of discipline given to the driver was equivalent to the seriousness the offense. It was further justified by the previous incidence of Topp in the hospital area. Need for efficiency and order among staffs have been noted. Therefore the amount of disruption and time wasted in addressing this incidence are in our considerations very material. Considering the entire evidence as provided, we believe it was in order and a justified cause to give a suspension punishment to Col Topp.
Theory of the Case of Union
Col George Topp, a ten years experienced bus drive at Pleasantville district schools. He was suspended and relieved of his duties for five days and subsequently, he was not compensated for the time of suspension as a form of punishment. It was alleged that one Col Topp violated speeding limit in the school zone, contrary to regulations requirements. On the union side, it seeks to redress and also challenge all those allegations leveled against one of its members.
Topp got involved in two separate incidents of speed violation in both school and hospital zones. He was charged in a magistrate court and paid all the court cost and possible fines. Later, director of transport Minetta gives him a warning that in cases he repeats the same violation of speeding he will be subjected to a five days suspension. Topp is subjected to disciplinary action for the second offense of over speeding in school zone. Out of blues, Col Topp is issued with a suspension letter for five days, whereby he was required to attend the other refresher course at no pay, and also he was not compensated for during the five days suspension period.
Management leveled and charged Topp with two violation charges which we will examine and refuted. Also, this paper will distinguish some of the aspects and factual happenings that will show and prove that the disciplinary action adopted by management in this instance could not hold water.
First, we address the issue of Topp’s failure to meet the company’s code of regulations. This fact is not hard to address, Topp’s over speeding was a common phenomenon and could happen unconsciously among most of the drivers. From the police statistics, he was driving at 38.5 miles per hour in a school zone which advocates for only 25 miles per hour. We cannot refute that the driver did not exceed the limit, but the bigger concern on our side is that the speed discrepancy was not that high and in case of an emergency it would be easy to manage. Besides all that, Col Topp is not crying foul of the mistake but rather the action is taken to that effect.
The regulation serves to guide workers in their daily undertakings within the course of their responsibilities. It would have been grievous if the Topp’s over speeding could have resulted in uncertainty like an accident. As a union, we can argue that Topp’s actions did not have an impact on the normal operations of the company nor did it cause any harm.
Therefore the level of the actions that the company level against the employee was unwarranted. Word of mouth or just a written warning could have served the purpose rather than subjecting the employee to a five days suspension.
The level at which misconduct is performed should determine how heavy consequences should be. Attaching a suspension to an employee for a minor offense gives indications that there are no elaborate structures in place to address conflict resolution. The presumed repeat of the misconduct of the drive took place after three years of safe driving. The frequency of occurrence should have at least given Topp some credit.
The allegation that the company placed against Col Topp was due to the previous case of indiscipline. He was lucky to be compensated during the first progressive punishment and therefore this time around he was not supposed to be compensated for the refresher course. This allegation is highly unfounded, the reasons given cannot stand the test of time. In the first incidence, Topp was subjected to disciplinary action which was to undertake a refresher training. During the previous week, management had initiated a recertification program. For good luck, Topp had ready applied and booked for it, and he participates in the 10 hours program which he was compensated. At that particular time, no one raised concern about him in regards to the three months disciplinary approach.  That one by itself is a clear indication that Topp had no case to answer.
Therefore as a union, we feel that the company was unfairly looking for mare reasons to have the staff suspended. The two cases are not anyway related to his five days suspension. The second allegation, therefore, cannot be used by management to victimize our member.
From the above findings, we believe that as a union we have a stronger case that could even warrant revocation of member’s suspension and also reinstatement. We are confident as a union that with the facts stated above, we present a strong case that Topp did not contravene traffic guideline in selected zones like schools. However, even if the case was not there, it is our feeling that if Pleasantville management believes that they were justified in suspending Topp. They failed to follow commonly acceptable for disciplining a justifiable case.
Before the suspension, Topp was not given a warning letter indicating that he was in violation of work rules. Topp was neither informed on possible punitive consequences of his behavior would probably be. The company was not in a position to try and establish if it is true that Topp’s actions warranted the kind of punishment they assumed. Also, management did not make deliberate efforts to discover to what extent Topp might have disobeyed order or rule of the institution.
As it has been discovered above, there was not a good and objective investigation before the management could resolve to send Topp on unpaid suspension. Surprisingly, management did not try and interview other drivers in the same institution to establish why Topp might have contravened the regulation. As evident from Minetta, “..be assured that no payment for undertaking the course this time.” If proper consultations were done, transport director would have got the knowledge that the training was a district requirement and therefore everyone undertaking it should be compensated.
The level of discipline attached to the misconduct was not anyway related to the mare misconduct of over speeding. It has been noted that Col Topp only over sped up to 38.5, the speed was highly manageable in the zone, give the ten years’ experience that the driver had. Misconduct did not proceed for long because a call was made from the police station in that zone. That means that the problem was contained faster and no harm could have been reported.
Suspending Col Topp by such petty offenses was inappropriate. To add on, Topp was an experienced driver with past good track record for the last ten years he has been a kindergarten drive. He has worked with the company for quite some good time, enough even to have placed him in management level of the company rather than an all-time driver.
Considering all the above points of our negotiation, it is our position as a union that the allegation leveled against our member Topp was unwarranted and could not stand the test of time. Even at some point if merit was to be assigned to the company’s claim of gross misconduct, it has been discovered that the management did not observe acceptable approaches to deliver discipline for the cases which are just. Therefore it is the plea of the union that Topp’s letter of suspension should revoke. Secondly, he should be paid to undertake the refresher course which is a requirement for the district, and compensation is awarded for the 10 hours training.
BATNA Analysis management
For the company to be able to win this case, management has to prove beyond reasonable doubt that Topp deserved to be suspended.  The suspension is a central issue in the case and union is arguing that the action that we as management adopted was not warranted. Management also argues that Topp being a staff of Pleasantville, he well understood the company requirements. Hence his actions were predetermined and intentional.
Management will prove that there were no required warnings that should have been issued before the suspension. It was the mandate of every staff to adhere to the set guidelines that govern the district. According to Union’s point of view, Topp’s misconduct was not grievous and that it was done on a small scale. Management should let the union understand that when regulations and laws are set, they should be adhered to the latter and therefore no middle ground.
To win the case, management must prove that Col Topp had previous misconduct of the same nature, speeding in protected areas. Management by suspending Topp was an action to curb an upcoming and a repeated behavior on the other employee. The company will also have to prove that it was dangerous for the drive to over speed in such areas.
Also, effects of over speeding might not be felt immediately, management has to prove that it is a disaster in waiting if not contained. Also as provided for in right language 16.01, comes clear that the company reserves the right guide workforce and puts it that interference from the unions on company’s operation is not something debatable.
Union has got the persuasive argument that the employee did not intentionally or knowingly do contrary to the provided guidelines. In such matters and suspension case like the one present, it is upon the company to proof. Given that the case proceeds to court, there is a case to be made for some punitive action, though there are high chances that it would prevail.
So has to prove that Topp’s actions failed to meet the school’s threshold regarding its regulations requirement, the company needs to give a proof how the driver’s action could be harmful if left unaddressed. Considering the reasoning given in management theory offers a compelling counter-argument to the allegations given by the union that it was not based on violation certain institutional practices.
In case the question of discipline has to be tested by just cause, I think it is upon the management to prove that they followed very well the acceptance tests of just cause. Given all the above, I am certain that the best result the Pleasantville can expect in a court case is cancellation of suspension and reinstate Col Topp, although with some compensation
BATNA Analysis union
As a union, our case entirely depends on our capability to be able to prove the main number issues. We will have to prove that Topp’s action did not cause any harm to the public, though actions contravened institutional regulations. We have to prove that company did not follow the due process in administering discipline for a just cause.
To prove that suspension was void of just cause, we have to show that institution management failed to follow the major test for just cause. We will argue that Topp was not offered prior, that will help address the fact that Topp did not violate intentionally work regulations. With all things considered, I am certain we are more likely to win the arbitration than losing the argument. However, the judgment would be based on other past judgments and practices on Topp’s decision to over speed.
Second, we ought to prove that Topp has to be compensated for taking up refresher course. The argument is so straightforward that, the company made such provisions for all its employees without hindrance. We will have a strong point of argument against the company because it contravened its provisions, by insisting that the training will be done without compensation.
On compensation, Topp was suspended for five days in which in the cause of that time he was not supposed to be paid. As a union, we have to prove that the management was supposed to pay their members even under discipline period. The approach contravened the rights of an employee, and it was upon the management to honor. With that said argument, I feel union has got a strong case to contest before an arbitrator. Management has argued that Topp is a staff prone always not to follow the laid down management regulations. It, therefore, becomes very hard to discount the allegation with the progressive discipline being in place, it may bring very unfriendly precedent for the union. For the union to conger the argument which worthy fighting for the case. Union has to prove that it was not in the best interest that the company could issue a suspension letter. Therefore it must have been a case of personal vendetta.
Union has to win the arbitration through the provision of the six tests to determine whether the company followed the due course. The six tests concerning whether enforcement has been consistent in the past. In the same circumstances, the company has taken a different direction. Therefore proving that driver’s discipline was not anyway related to the seriousness of the offense, will be same to the argument for the test number two.
We will also prove that no impact or harm was caused as a result of Topp kind of driving and therefore it was not a serious offense, and it was very much understandable considering the prevailing circumstances. The linkage that the company is articulating in regards to the violations both in the past and current cases resulted in the suspension. If the case proceeds for arbitration on those grounds, good news to the union is arbitrator would not allow the two incidences to be put together due to the specific conditions of each case.
As stated above, am convinced that we have a strong argument of unjustified suspension of employee and uncompensated refresher training. I feel we are most likely to go through in all those arguments we have presented. However, if the magistrate would find the management’s point of view is compelling on specific key issues, then we will be left with one bullet that the institution failed to do steps for the just cause.
BATNA Tactics
It is worth noting that BATNAs are not always static, every party BATNA do change in the process of negotiation. Therefore what is determined by either union or management in regards to the other party may not necessarily remain true, because of information exchange during negotiations. There is need to prepare on time if any part wishes to comprehend the other’s BATNA as both dynamic and walk-in. The point is to think about the other party and other stakeholders in the negotiation table.
Management side
The management can devise advertisements and place them on dailies showing how important it is for the safe and effective handling of institutional facilities like buses for both children safety and obedience to traffic rules. A safe driving translates to a faster buildup of institutional reputation across the district.
On the management’s point of view, safety is a priority because they believe that with the drivers employed are experienced. In their publication, they can try and show how exactly, careless driving tactics can be costly to the reputation of a school and as well as the lives of the children on board. The management can also point out that Topps practiced inefficiency in their delivery.
Overspeeding of school buses as displayed by Topps could translate to unreliable service delivery. Traffic defiance translates to cost overrun for both the institution and Topp causing uncertainties on most of the institutions like schools. Someone may argue that the over speeding is a negligible aspect. It is critical to understand that economic and physical scale of schools in today’s life is such that it is run under a good platform reputation to the interest of the nation and stakeholders.
It is therefore much appreciated to explore some viable reasons causing negligence like over speeding and cost overrun in the road and offer possible mitigation process. As a mitigation process, the management adopted speedy and efficient problem-solving techniques for the workers either as mechanics or drivers to the institution. If the management shows all those reasons behind their actions as aiming at increasing perception on the success of the Pleasantville schools, it will salvage its name.
Another tactic is that the management can offer avail solutions to conflict-resolution between management and workers. The provision will allow them to understand how to react to possible disputes happening in the cause. Management which avoids conflict at all cost finds its self in a difficult situation with employees. When other mechanisms to resolve conflict are explored, rather than filing lawsuits, it will provide a friendly working area for all parties. The company aims at providing some of the avenues through which disputes can be addressed.
Timing is a good approach in providing solutions to the employee’s misconduct, and the appropriate time to take action is in cases where there is evidence. Management can decide to wait until union places its negotiation demands. If the union decides to place light negotiations that will serve all interest of both parties, then management will accept the demands. However, if union demands that their member’s suspension is revoked with full pay, then management can decide on an arbitrary approach to stamping their authority over the decision.
Management can opt to device good mechanisms to address problems from the staffs as they occur rather than suspending them. It will be a simple way to shift blame from management and workers to a shared responsibility. Misconduct becomes a complicated thing and unmanageable if boundary and limitations of employees are not known. Every person has a way of dealing with mistakes. Therefore rewards and risks involved can be instrumental in conflict resolution within the boundaries of the workers vs. the management.
The management can use a strategy of making offers to employees and freely give motivations like donuts and coffee as a motivation to the drivers who are on duty. The incentive is advantageous to the management because it enhances good working relations. When staffs are subjected to extrinsic motivation like offering them coffee or taking lighter punishment in case of misconducts can improve overall performance. As a tact by the management, workers will be in support of the management due to motivation did to them.
As the best negotiation tact, need for a lighter punishment for the drivers like Mr. Topp who are always on duty will compel them to accept the offer and be more careful in the line with their duty. Mainly the offer will serve the interest of the target driver since it is of the essence and their services are incredible.
Finally, management could decide not link previous actions of Topps incidence of discipline to suspension undertaken. Instead offer another chance to Topp and see if he will learn from his mistakes. The approach will make it somehow clear on how progressive the matter will be done.
On union side
The union could decide to take up and settle for suspension. It will only be applicable if suspension done by management does not embrace the idea of linking the event to the prevailing incidence. Know that both mechanics and Topps are colleagues with the other they might decide gang up and work to the best of their interests to be in better terms with management. They can constantly keep on reviewing regulations just to be on safe side. 
In unison, they are going to present a strong team that can stand to defend one another. As a team, they can do as expected. A united front against misconducts like the one facing one of them in the prevailing case. However much how the previous case of discipline that Topps is accused by the management, with the combined efforts of the three parties they are going to overdo the management arguments.
The union is also better placed to take advantage of law and order issue and put it to the public domain through signs and adverts. The law provides that there are procedures through which one can be hired as well as being suspended. They can pass the message that it was contrary to the constitutional bill of right.
According to the union, one of its members was suspended while he was trying to exercise what was rightfully according to the law. He was asserting for compensation for the time he will be undertaking the refresher course which was the district making and not his wish to undertake the training. It is very true that the management was trying to corrupt police officers on duty, for their gain. An attempt should also be made at least to put on the light the support of combined efforts of law enforcement officers. Probably they can be included back on the publicity crusade.
The management’s tendency to suspend one of union member just because of him being on the wrong side of the law was unwelcoming for good working relationship. Since it was not a case of negligence, Mr. Topp should not have been suspended even without a progressive disciplinary was undertaken. The union could toss some hints that the police may be very quick to come in response when the management calls for. There are reasons which make drivers feel that the management is displaying some unlawful and anti-union sentiments. The latter is experienced by the management continued tendency of dismissal of one of their union brother. He was dismissed for a mere reason that he contravened management’s ethics by filling police complaint.
Interests of the management
The mandate of the school management in is to ensure that its employees follow the latter all the traffic requirements. A district supervisor is put in place to ensure that rules are fully adhered to through stamp authority in case one does not follow. In case the management did not suspend one of its staff, then the weight of the issue would be felt across the other employees. When fairly and consistently applied, disciplinary actions helps establish good workplace conduct and hence promoting employee morale.
The idea of the management was just to set the pace of the management so as it will be able to attain the test of time in future. Workplace rules are clear when everyone governed by them and when they are applied consistently. Employees should know where they stand and what is expected of them regarding how they behave. Employees are likely to respect rules of the management if they are aware that the rules would be enforced.
Form the disciplinary action taken by the management to one of drivers Topp, is clear sign that there are consequential implications. If the management were to address the case lightly, it would somehow undermine the authority of the yard overseers. From the management point of view, it felt like employees were not careful about the reputation of the company.
For instance, Topp was in the same mess and charged before a magistrate in three years back. However, the punishment that he undertook collided with recertification program, he was paid to undertake it. At that particular point, the punishment did not send a strong warning to the employees, and that is the way a repeat is inevitable.
On losing the case in arbitration, it would have a negative effect on the management although the message would have been conveyed. The management would argue that it was protecting the place of its yard supervisors and dispatchers. It is the mandate of the management to protect every staff, however, if actions by one contravene the rights of the other, stun measures are assumed. Management also puts her image forward, and it can go to longer lengths to maintain its reputation. In case an employee files a lawsuit just like the prevailing case on an allegation of unfair employment practices, the management may be able to minimize its liability of wrongful termination through the management’s code of regulation. For all these reasons, the management has to consider very seriously whether it is in their best interests to have the case for arbitration.
The interests of the union.
Union was always interested in ensuring that the workplace regulations are clear for its members. The actions ensure that there is no possible misunderstanding in future in regards the grounds in which an employee is suspended. As a union-mandated to protect the rights and welfare of its members, it has to keep them informed. However much union members deserve protection, every member has to adhere to the set employee guideline.
Before Topp incidence, the other drivers were subjected to unpaid training. However, it was not stated in the guidelines. In the last three years, for instance, Topp disciplinary action was fully compensated for. The matter did not hit Topp until the second one happened when he was doing it without pay. What the union was agitating for is for its members is a clear guideline for every disciplinary action prior even before the wrong is committed.
The union has got an interest to make sure that its members are not victimized in the name of discipline without a justifiable reason. The firm argues that the suspended staff was faced with repeated tardiness. The tardiness can be used as evidence that a progressive discipline should dictate a higher level of his actions the very day in the vehicle yard. It is evident that the employee in question had been given prior warning on the same issue.
However, the union must make sure that they give warning to it members too. For instance, in the previous warning letter indicated that upon repeat of the same tardiness negligence would lead to dismissal. The idea of a union is also to protect the image of the management and to discourage the management from leaking the information to the staffs prematurely.
Union advocates for the members to think of possible ways in which they will be able to resolve their issues prudently. Union also advocates for the employees to avoid exposing one another to various harms. It is also the employee’s responsibilities not to contravene the management set rules and also business practices. It is within the responsibility of the union to work out plans on how to make management give precise guidelines.
Guidelines and rules governing any management should be made available to all its staffs as they join or during orientation. The reason as to why unions would wish for such clarities is to try and avoid a case of misunderstandings in future. The clarification will also give guidelines on how an employee should be released off their duties in case of misbehaviors.
Union is very keen not to lose in the case arbitration, for the obvious reasons of its existence. Losing arbitration to the management means that union’s reputation is at stake. Union will be put in such a position because they would be perceived as not able to reverse the dismissal.
Better enough, the union should have been able to at least push for review and modification of the employee suspension considering the turn of events that happened on that particular day. In case the union is not able to salvage itself from the arbitration, there will be cash monetary implication.
In a nutshell, the idea that the union was pushing for was the reinstatement of a dismissed Topp. Reinstatement should include the fact in compensation for the time the employee was out, and possibly the employee should get back to his former position. The union’s biggest motive is to try and settle the case at all cost to avoid arbitration. With arbitration, the union can afford either loss or win, such uncertainties places union in a hard place
Mutual Gain
Both of the parties have a significant mandate in retaining their clients. Union will obviously benefit if staffs do not leave their jobs or rather they are not dismissed. As a union there are benefits like monthly subscriptions that employees do make, that makes the union more aggressive to have employees in place. When staffs are suspended or dismissed anyhow, and the union is not able to take action, then with no time the union will lose meaning to the employees. Even when an employee is in the wrong, and he has been disciplined, the union has to show some concerns to build and maintain employee trust.
On the company’s side, it has invested significantly in training its staff. Investment has been regarding time, frequent recertification and build their overall experience. Losing a staff like TOPP who has been an employee of the company for ten years, translates to a huge loss indeed. Employee turnover goes high, then the general company’s performance goes down. Therefore, the management would be at easy to lose its employees. There is cost implication on losing an employee, and also it affects the other employee morale.
The two parties would be better placed if they can solve the case outside the magistrate. With dispute resolution outside the arbitrator gives the parties involved to choose between an arbitrator of their choice. Typically they would be able to get someone who is an expert in the field of management versus union’s conflict resolution. With this kind of settlement, an arbitrator is not necessarily an attorney, with that, it will focus on the substantive issues rather than legal procedures. In normal cases, parties are not allowed to have a choice of a jury. Therefore, they may need experts as witnesses to put across technical issues. Therefore the whole idea is in the interest of both parties.
Both the management and employees share a mutual interest in having an organized system of how school bus tracking operates. Employees who are paid regarding load driven or miles covered will tend to be more motivated and as well earn some good returns. Motivated staffs can go an extra mile to achieve company’s goal.
It is in the interest of both parties to maintain a long working relationship. From the profile, both union and District school have been in a contract for three years, and now it is their second year. It would not be wise to have the disputes arising this early time in a relationship and going up all the way to corridors of justice.
If the two parties consider and explore alternative conflict resolution methods, those alternatives will keep the two parties together and even will be in a position to enter in to further contracts in future if they can address challenges coming their way. Job satisfaction is not evitable when such an environment is created. Cost of doing business when a company motivates its staffs becomes less because employees are not pushed around. Chances of having many of those indiscipline cases would be minimized in work environment where employee own the company vision.
On the company side, the company will have a productive and more efficient business, when an organized system of managing buses and motivation is implemented. Both staffs and the management would try and explore improvement ways to motivate its staffs rather than victimizing them on the slightest mistake. Better options if explored as traffic signaling would assist. With the devices in place for signaling and channeling it will direct traffic well.
The two parties will also benefit from advanced conflict resolution measures and communication skills which are very paramount in the prevailing instance. With good conflict resolutions in place, there will be no need of filling matters before the arbitrator. Seeking arbitration for both parties is both time wasting and has a huge cost implication. An alternative resolution mechanism will be of help for both parties.
It is in the interest of the parties when the jury is not involved in the matter. Damage awards are slapped to the party by whether the jury is in favor of one party or they are not happy at a party of things like a piece of evidence that was presented a jury did not like it. With juries, claimants have been compensated compensation damages which are above what they should have received in case an alternative method was explored. Just for the peaceful coexistence among the parties, it will be prudent to seek redress of the matter through other alternatives rather than arbitration.
Arbitration outside courts will be a speedy problem resolution approach for both parties. Trials are normally lengthy, some of them to take over a year before they are addressed. Appeals may also follow after the case are determined, the whole process would just be of time-consuming. With arbitration, evidence might be required to be submitted through a written document rather than witnesses present themselves to give testimonies. Basically what we are arguing is that it is in the best interests of union and management to explore the other best alternative to address the misunderstanding.
Both parties can plan for workshops and seminars where they can explore in possible ways to improve the skills. District transport director, drivers, and Pleasantville fraternity should come together, and any other party should be brought on board so that any issue can be dealt with accordingly. The teamwork will create a good channel through which every party feel part and can freely communicate.
Both parties share the interest of maintaining a good image in the public domain. Institution image is very critical when a school bus is well attended to; it markets the school. Depending on the good management of school facilities like buses, it talks more to the public about overall school management. On workers side, it will be of great interest for one to keep his job as a driver. Having been a driver for such long, it would be in the best interest for Topp to maintain his profession.
With well focus on traffic rules, the driver will not incur extra expenses as fines or face disciplinary actions. As a driver one can also lose his commercial driving license upon poor driving over time, that ruins one’s once built trust or even ruin his entire career as a driver or mechanic.
Both union and staffs share a common interest in improved conducts. When employees are extra careful in all their undertakings regarding their responsibilities, it will be to their advantage. Workers can work for as long as they so wish, undertake recertification in due time and peruse their career in long periods. Without convictions and fear for punishments, drivers and mechanics can work and deliver.  On the union side, it exists because employees do exist. There is a need for each of the sides to embark seriously on their conducts in the line of their duty.
The two parties do have a common interest in maintaining a reputation in the entire educational system. If the public sees an institution to have a bad management and labor relations, chances are both the institution and employees are going to tint their reputation
Management settlement
I am for the idea that the company should adopt a mechanism to solve the disputes in more amicable ways than the arbitration way.  Alternative dispute resolution is always likely to preserve company’s goodwill or even avoid escalating conflict beyond the company fence. The approach is one of the best, especially where there is a continued relationship. Without arbitration, both union and management should be willing to engage in a commitment to the outcome so that compliance is possible.
Chances of losing are more likely if the company engages in arbitration and that will translate to reinstatement with a fullback pay would be a big setback to the company. In case Topp decides to file his case as compared to his boss, the results are likely predictable. It is given that the management is likely to lose because it did not follow the due process before the suspension.
However, if the union is not at any point willing to corporate with the management in the shortest time possible, management would be left with no choice. The company will have to take the case for arbitration in a bid to set a precedent for the other staffs. Management, therefore, has got to approaches on the matter, either take it for arbitration to stand their ground for future or solve the matter amicably and save their reputation I the public.
The management should, therefore, exploit all possible ways to settle the suspension that they placed upon Mr. Topp before the time elapses. On the union side concerning the matter, it is likely to take no more than three days into a suspension of their member. Therefore the fast solution to solving the dispute is the only option left. The approach is one of the best, especially where there is a continued relationship. Without arbitration, both union and management should be willing to engage in a commitment to the outcome so that compliance is possible
Management can opt to withdraw Minetta’s point of view that the case that befell Topp in the past three years should not in any way be considered to be part of the current misconduct. Each incidence should be treated separately and the verdict decided on should be without undue influence. Finally, as management, I would agree for reinstatement of Mr. Topp on light conditions that, he has to accomplish the five days suspension without pay as a disciplinary action. However, the issues to do with the past misconduct I will let water to go under the bridge for the sack of company reputation and peaceful coexistence.
Union settlement
If the union was to insist on adopting arbitration as a form of conflict resolution with the management, the results are unpredictable. Union has the mandate to protect one of his in a matter like the one displayed, however opting for arbitration it can be costly if their case is not upheld. If union loses their case, its reputation among members will be at stake because members would feel betrayed.
In case the management argues that their course of action that they adopted was a culmination of the employee persistent unacceptable behavior then, it would be a strong case against the union. Mr. Topp conducted from the first incidence three years ago, and the current case would be determined through court suit, it will provide enough evidence against Topp hence weakening the union’s case. Losing on arbitration for the union will send the wrong messenger to its members and the union agenda will also be compromised. 
It is the union duty to ensure that can address and solve emanating from its members, therefore failure to offer a solution to one of its own would be a sign of weakness on union’s side. Union strength on this matter will be put to the test, whether it can stand behind its members or it will be incapable of offering protection to the members.
To ensure that the previous issues are not brought on board to the current action of suspension of Mr. Topp, the union has to hold out and make bottom line ready for negotiation. Since it is within the union to come in for its members, it should set up the way forward. Negotiation stands should be more flexible for a solution to be achieved especially from the union’s side. Union has to push for detachment of the current issue as discipline progressivity among its staff, but rather handle each case independently. With the two cases being handled separately, it will give union moral authority to strongly hummer their concerns.
Given the idea behind the actions taken by the company, it is clear that they have to assert their authority on how employees should behave. It is also very clear that the company loss of their employee might not have a direct impact as it has on the union. The union should seek redress on the matter outside arbitration.
[bookmark: _GoBack]Alternative dispute resolution will be more responsive and flexible to the needs of all the parties involved. With such option in addressing the challenges, Topp will be given an opportunity to tell his part of the simulation as he sees it as well as District supervisor. The whole process of alternative resolution is usually less costly and faster. Finally, it will be upon the union to salvage itself and member either through arbitration or even through the alternative resolution of their case. Fundamentally, it is all about justice to Topp, and mutual understanding to coexist among management, workers, and union. Delete this (kmwicha257 (at) gmail dot com)
